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RECOMMENDATIONS FOR MOBILITY OF THE CULTURAL SECTOR

Drafted by SICA/ CCP NL following the conference Artists on the Move, the informal CCP meeting and the Expert meeting on Culture 2007, in Rotterdam, 7/8 October 2004

After two fruitful days of conferencing about the EU Cultural programme Culture 2007 and the mobility of people working in the cultural sector within Europe, several conclusions were formulated. 

The organisers of the conference and its participants would like to call on the Council of European Ministers of Education, Youth and Culture in their meeting on 15 and 16 November 2004 to consider the following recommendations on availability of information, artist tax, social security and Culture 2007.

General recommendation:

One of the general conclusions of the conference was that a lot of information is not readily available. This concerns specific cultural information about funds and mobility programmes, but also overall issues like artist tax, social security, visa and work permits. We would like to recommend a structure whereby this information can be easily found, not necessarily by creating a new organisation, but by integrating an extensive information task into the already existing EU-structure. The information given should not only be on EU-level, but should also contain characteristic national level information.

Action Plan for Mobility in the Cultural Sector:

The European Commission should support the immediate creation of an Action Plan for Mobility in the Cultural Sector as formulated during the Sharing Cultures conference in July 2004, with timetabled objectives, shared input and shared responsibilities including sustainable financial engagements from the Member States, the European Commission, private sector (foundations) and civil society actors (networks, NGO’s, unions).

Artist Tax:

· Deduction of expenses. Member States need to implement the Arnoud Gerritse decision (2003, C-234/01) in their tax legislation for non-resident artists as soon as possible. Non-deductibility of expenses for non-resident artists is not in accordance with the EU-Treaty and puts non-resident artists in an unequal position towards resident artists.

· VAT exemption. Member States need to implement the Matthias Hoffmann decision (2003, C-144/00) in their tax legislation for non-resident groups and individual artists as soon as possible. Most EU countries use a VAT exemption for cultural organisations, but charge VAT to the performance fees of non-resident artists performing at these institutions. This is not in accordance with the EU-Treaty and puts the non-resident artists in an unequal position.

· Lack of information. A database of information about national artist tax systems, rates, allowances, exemptions and refund procedures needs to be created. At the moment there is too little information available about the various tax provisions applicable in EU countries, which inhibits the mobility of performing artists in Europe.

Social Security:

· Employment status. One of the main ambiguities in the social security system for the arts is the distinction between employees and self-employed people, because this employment status affects a worker’s level of social protection and entitlement to benefits. Many artists are self-employed (freelance, independent) and their professional mobility can be hindered through reduced levels of social protection and the complex variations in the way self-employed artists are treated by the social security systems across EU Member States.

· Unjust deduction. Member States need to monitor the implementation of the Barry Banks/Théâtre de la Monnaie decision (2000, C-178/97) in their social security regulation. If an artist is self-employed in their country of residence, this status should be respected in the country where he/ she temporarily works. Neglecting the employment status is not in accordance with the EU-Treaty and puts non-resident artists in an unequal position towards resident artists.

· Lack of information. A database of information about national social security regulations and the tools available for artists temporarily working abroad needs to be created. At the moment there is too little information available about the social security systems applicable in EU countries, which inhibits the mobility of performing artists in Europe.

Culture 2007:

· Scale of the projects: supporting European cultural co-operation and artistic innovation should imply at least some access to European funding schemes by cultural operators that initiate projects on a scale similar to the current one-year projects (action 1). A European programme that aims to increase the mobility of artists and their work should not focus solely on large projects. 

· Quality of the jury: it is felt that abandoning the sectoral approach completely, may create obstacles for an effective and convincing assessment by the jury. Where can one find the experts that have a complete and profound overview of all artistic fields in Europe? Ensure the quality and profile of the jury structurally, not on an ad hoc basis. 

· Sector specific: in case the sector specific approach is abandoned this might lead to an ‘unfair’ competition, in which less ‘sexy’ disciplines are likely to loose the battle from more ‘fashionable’ arts disciplines or arts disciplines that are more suitable for big events. An endangered sector in this regard is literature (especially translations).

· The position and role of the CCP’s, both in the current programme and in the Culture 2007 proposal, should be reconsidered. Special attention should be given to the co-ordination between the communication efforts of the EC itself (among other things the cultural portal, studies and research activities) and other information services. The CCP’s should be integrated more in the implementation of the programme. Multi-annual funding of the CCP’s would be a prerequisite for further professionalisation. 

· Subsidiarity remains the leading principle for EC activities in the cultural domain. However, the question remains whether the EC should not play a more co-ordinating role in this respect, without touching upon the no-go area of harmonisation of national cultural policies. More co-ordination between the EC and the cultural policies in the member states could maximise the effect of each Culture 2007 grant.

· Establish better links with Community programmes in other fields, for instance education, youth, research and development and external relations (co-operation with third countries).          
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